
CITY COUNCIL PROCEEDINGS 
 

April 28, 2021 
 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the lower level of the David City Auditorium at 699 Kansas Street, David City, 
Nebraska. The Public had been advised of the meeting by publication of notice in The 
Banner Press on April 22, 2021, and an affidavit of the publisher is on file in the office of the 
City Clerk. The Mayor and members of the City Council acknowledged advance notice of the 
meeting by signing the Agenda which is a part of these minutes. The advance notice to the 
Public, Mayor, and Council members conveyed the availability of the agenda, which was kept 
continuously current in the office of the City Clerk and was available for public inspection on 
the City’s website. No new items were added to the agenda during the twenty-four hours 
immediately prior to the opening of the Council meeting. The meeting was held at the City 
Auditorium due to the COVID-19 pandemic so as to incorporate social distancing strategies. 
[It is recommended that individuals be kept at least 6 feet apart.]  
 
 Present for the meeting were:  Mayor Alan Zavodny, Council members Tom Kobus, 
Bruce Meysenburg, John Vandenberg, Pat Meysenburg and Jessica Miller, City Attorney 
James Egr, City Administrator Clayton Keller and City Clerk Tami Comte.  A Council vacancy 
exists in Ward 2. 
 
 Also present for the meeting were:  Interim Water Supervisor Aaron Gustin, Cody 
Wickham of DA Davidson, Park/Auditorium employee Nathan Styskal, Friends of David City 
members Deb Dinkelman and Jim Angell, Sheriff Tom Dion and Special Projects Coordinator 
Dana Trowbridge. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Alan Zavodny informed the public of the “Open Meetings Act” posted on the north 
wall of the meeting room and asked those present to please silence their cell phones. 
 
 Mayor Zavodny stated that he wanted to thank Council member Kevin Hotovy for his 
service as a Council member and as Council President.  Mayor Zavodny also stated that he 
wanted to thank Planning Commission member Janis Cameron for her years of service on the 
Planning Commission and he wished them both well. 
 
 Council member Jessica Miller made a motion to approve the minutes of the April 14, 
2021 meeting as presented. Council Member John Vandenberg seconded the motion. The 
motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 

 Council member Pat Meysenburg made a motion to approve the reappointment of Pam 
Kabourek as a regular member of the Planning Commission for a three-year term (May, 2021 - 
April, 2024). Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 Council member Pat Meysenburg made a motion to approve appointing Nicole Gasper 
as a regular member of the Planning Commission to fill the unexpired term of Janis Cameron 
which expires March, 2023. Council Member Tom Kobus seconded the motion. The motion 
carried.  Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, 
John Vandenberg: Yea Yea: 5, Nay: 0 

 There was one bid that was received for the 3rd & “G” Street lot.  Mayor Zavodny opened 
the bid and stated that the bid was from Nathan & Christy Palensky who bid $15,000 for the lot.  
They stated in the bid that they understand that the minimum bid is $30,000 but there is a lot of 
work that needs to be done prior to construction. 

 Mayor Zavodny said, “First of all, I’m grateful to them for bidding.  Given the fact that we 
set $30,000 as a minimum bid, I think that the prudent thing to do tonight, and this is one 
person’s opinion, you can do what you want, if you want to sell it for fifteen, you have that 
option.  Now that the work is moving forward on the house, and we have no idea once it’s 
completed who is going to be interested in that.  Selling it for fifteen tonight would seem to be…, 
that’s half of what we set as a minimum and the ninety thousand that we have in the house, with 
getting fifty-six thousand for the house puts us significantly lower.  Do you wait and see if 
someone who buys the house would be interested in the lot?  If they want a personal home and 
not have neighbors, that would give them the opportunity to buy both at that time.  I don’t know 
that there’s a huge hurry to us.  People may not bid again.  That’s the risk that you run, so you 
have to decide what you want to do.” 

 Council member Bruce Meysenburg made a motion to accept the bid of Nathan 
Palensky in the amount of $15,000 seconded the motion. The motion was not seconded and 
therefore died for lack of a second. 

 City Administrator Clayton Keller stated that the next agenda item is to approve the 
Agreement for Professional Services with Garver, LLC for the updated airport layout plan which 
will be one hundred percent funded by the federal government this year. 

 Council member Bruce Meysenburg made a motion to approve the Agreement for 
Professional Services with Garver, LLC for AIP 3-31-0025-014-2021 (airport layout plan update) 
contingent upon FAA Funding. Council Member Tom Kobus seconded the motion. The motion 
carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 Council member John Vandenberg introduced Resolution No. 7-2021 calling Bond 
Anticipation Notes, Series 2020 in the amount of $530,000 and moved for its passage and 
adoption.  Council Member Pat Meysenburg seconded the motion.  The motion carried. 
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Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea   Yea: 5, Nay: 0 

RESOLUTION NO. 7-2021 
 
BE IT RESOLVED AND ENACTED BY THE MAYOR AND COUNCIL OF THE CITY OF 

DAVID CITY, NEBRASKA, as follows: 
 

Section 1.  That the following note, in accordance with their option provisions, are 
authorized to be called for payment on the date as set forth in the Designation of Call Date (as 
defined below), after which date interest on the notes will cease:  

 
Bond Anticipation Note, Series 2020, dated April 1, 2020, in the total 

principal amount of $530,000, numbered as shown on the books and records of 
the Paying Agent and Registrar and maturing in the principal amount(s) as follows: 

 
Principal Maturity Date CUSIP 

$530,000 December 15, 2022 238554 DV8 

   

Said note (the “Note”) is subject to redemption at any time on or after April 1, 2021, 
at the principal amount thereof plus accrued interest to date fixed for redemption. 
 
Section 2.  The Note is to be paid at the office of the Treasurer of the City, David City, 

Nebraska, as paying agent and registrar for the Notes (the “Paying Agent”). 
 
Section 3.  The Mayor or the City Treasurer (each, an “Authorized Officer”) are each 

individually hereby authorized to determine the call date for said Note on behalf of the City and 
such determination, when made in writing (the “Designation of Call Date”), shall constitute the 
action of the City without further action of the Mayor and Council Members of the City.  In the 
event the Designation of Call Date is not executed and delivered on or before December 31, 2021, 
the Authorized Officers shall have no authority to make any such determination hereunder without 
further action of the Mayor and Council Members of the City and this resolution shall be of no 
further force and effect. 

 
Section 4.  A true copy of this resolution together with an executed Designation of Call 

Date together, the “Call Documents”) shall be filed with the Paying Agent, to effect the call of the 
Note. Upon receipt of the Call Documents, the Paying Agent is hereby instructed to mail notice to 
each registered owner of the Note not less than thirty days prior to the date fixed for redemption, 
all in accordance with the ordinance authorizing the issuance of the Note, and to take all other 
actions deemed necessary in connection with the redemption of the Note.  

 
PASSED AND APPROVED this ____ day of ___________, 2021. 
 
 

ATTEST:      By       
           Mayor Alan Zavodny 
 
        
City Clerk Tami Comte 
 
(S E A L) 
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 Mayor Zavodny asked Cody Wickham of DA Davidson if he wanted to speak regarding 
the next agenda item. 
 
 Cody Wickham of DA Davidson said, “When I was here a couple of weeks ago, we 
talked about this process and what we hoped to accomplish here.  Because the project is done 
and we have the certificate of substantial completion we can redeem the bond anticipation notes 
early and convert to long term financing.  The interest rate environment continues to be very 
favorable so it seems like a good idea to go ahead and lock in those rates while you can.  A little 
update on where we’re sitting on the market.  We’re looking to do fifteen-year bonds with the 
first maturity occurring on December 15, 2022 and the final maturity and principal payment 
being December 15, 2036.  We were projecting a true interest cost at the last meeting of a 
1.732 percent, which is very low, however the good news is that we’ve actually seen rates come 
down since the last meeting.  I did an update with a fresh scale, because we’re going to do that 
shortly when we go to market but we priced some bonds for Jefferson County today.  They don’t 
go out quite as far, they go to 2029, but comparatively, the rates are in 2029, the rates that we 
sold today that mature on May 1 of 2029, they are at one percent and the ones that we are 
projecting for you guys from a couple of weeks ago were at one point three percent.  That’s 
almost thirty basis points better from where we were and the market hasn’t moved quite that 
much, yours are probably going to price a little bit higher because it’s a smaller issue.  There’s 
was about two and a half million and this is five hundred and fifty thousand so there will be 
some term bonds that are lumped together for efficiencies, but it is better and that’s the good 
news and we’ve got everything ready on our end.  With the three-reading rule waived, we’ll be 
able to hit the market here very shortly and lock this in.  I do want to address one other thing.  
Clayton asked about the difference in the Resolution and the notes that we’re redeeming are 
five hundred and thirty thousand, so he asked why we’re doing five hundred and fifty thousand.  
Bond counsel builds in a cushion in case bonds are sold at premium or discount, in this case it 
would be a discount, depending on what the market might ask for.  So, if bonds are sold at a 
discount, you need a higher not to exceed amount in order to get those marketed and done.  
We don’t plan on selling any more than is absolutely required for this transaction, to cover the 
cost of issuance, between legal and our fee to do this, we don’t expect to sell more than five 
hundred and forty thousand dollars worth of bonds, because we’d expect the bonds to be sold 
at par and as far as our fee goes, we police ourselves on those.  It’s not something that we’ve 
always talked about in this form, but just so you guys know, Phil’s motto has always been, the 
best way to not have anybody look at your competition is don’t give them a reason to switch, so 
depending on market conditions we adjust our fee up and down to help give you the best 
execution.  On this particular issue, we think that we can get it down to about one percent.  The 
demand for bonds is a little bit higher right now.  There are changes in the tax law that is making 
that are making tax exempt bonds more attractive.  When we sold bonds for you guys last July 
that was, quite possibly, the busiest time with the amount of supply in the bond market that 
there has ever been.  It was a little challenging with the changes in tax code and the demand for 
bonds at that time, so we had a little bit higher spread on this one so we lowered our fee down 
to accommodate the City and pass those savings on to you guys.  So, if you’re wondering, that’s 
where the cushion was between the Resolution and the Ordinance and we’ll be ready to go here 
in just a couple of weeks.” 
 
 Mayor Zavodny said, “Do we think that the time frame is the right one and there’s no 
penalty for what we collect in sales tax and do things that we can do early?  Will that just result 
in a savings of interest for us?” 
 
 Cody Wickham of DA Davidson said, “Yeah.  I think so.  Again, just where the bond 
rates are right now and the feds did come out and say that they are not going to raise them any 
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time soon.  Your notes are going to mature at the end of this year.  Clayton, does that sound 
right?  I’d have to double check, but there are two trains of thought.  You could leave the notes 
outstanding because you’re paying very little interest on those, too, but then you run the risk 
of….” 
 
 Mayor Zavodny said, “But do you think it will change any because of the talks in 
Congress of infrastructure?  Another couple of billion, will that affect us at all?” 
 
 Cody Wickham of DA Davidson said, “It’s tough to say when just a few weeks ago with 
the talks of inflation coming in, that started to drive rates back up and then with the fed coming 
out earlier today, they’ve kind of leveled out and even started to go back down.  It’s become 
more headline news than anything.  The infrastructure talk and the stimulus are things that have 
been kind of baked into the market already.  It’s just tough to see where they go.  It’s so low 
right now that I don’t think that you can be criticized for going long term.: 
 
 Mayor Zavodny said, “I agree.  That answered my question.  If those are considered and 
indicative of what is driving the rates right now, because if they really do pass that much 
infrastructure, there’s going to be a lot of projects and a lot of opportunities for communities to 
go out and do some infrastructure work.” 
 
 Cody Wickham of DA Davidson said, “Part of some of those similar bills is a proposition 
to bring back tax exempt advance refunding, which would also be a huge driver, you’d see a big 
influx of supply of advance refunding bonds and that can drive up rates a little bit, too, because 
there would be more supply than demand.” 
 
 Councilmember Jessica Miller introduced Ordinance No. 1364 authorizing the issuance 
of General Obligation Sewer Bonds in the amount of $550,000 for the purpose of paying off the 
interim financing.  Mayor Zavodny read Ordinance No. 1364 by title.  Council member John 
Vandenberg made a motion to suspend the statutory rule requiring that an Ordinance be read 
on three separate days. Council Member Pat Meysenburg seconded the motion. The motion 
carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
 
 Council member John Vandenberg made a motion to pass and adopt Ordinance No. 
1364 on 3rd and Final reading authorizing the issuance of General Obligation Sewer bonds in 
the amount of $550,000 for the purpose of paying off the interim financing. Council Member Pat 
Meysenburg seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 

ORDINANCE NO. 1364 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION SEWER 
BONDS, SERIES 2021, OF THE CITY OF DAVID CITY, NEBRASKA, IN THE PRINCIPAL 
AMOUNT OF NOT TO EXCEED FIVE HUNDRED FIFTY THOUSAND DOLLARS ($550,000) 
FOR THE PURPOSE OF PAYING OFF INTERIM FINANCING FOR THE COSTS OF 
IMPROVEMENTS IN SANITARY SEWER DISTRICT NO. 2020-1 AND STORM WATER SEWER 
SYSTEM DISTRICT NO. 2020-2; PRESCRIBING THE FORM OF SAID BONDS; PROVIDING 
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FOR THE LEVY AND COLLECTION OF TAXES TO PAY THE SAME; AUTHORIZING 
OFFICERS OF THE CITY TO MAKE ARRANGEMENTS FOR THE SALE OF THE BONDS AND 
TO DESIGNATE THE FINAL TERMS, RATES AND MATURITY SCHEDULE FOR SAID BONDS 
WITHIN STATED PARAMETERS; AUTHORIZING THE DELIVERY OF THE BONDS TO THE 
PURCHASER; AND PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET 
FORM. 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
NEBRASKA: 
 

Section 1.  The Mayor and City Council of the City of David City, Nebraska (the “City”), 
hereby find and determine as follows:   

 
(a) pursuant to ordinances heretofore duly passed and approved by the Mayor 

and City Council, Sanitary Sewer District No. 2020-1 and Storm Water Sewer System 
District No. 2020-2 in the City have been created and the prescribed improvements therein 
have been or will soon be completed and accepted by the City;  

 
(b)  the cost of said improvements, as reported by the City’s Engineer, is not 

less than $550,000;  
 
(c) the City has previously issued, to provide interim financing for payment of 

the interim construction costs of improvements in Sanitary Sewer District No. 2020-1 and 
Storm Water Sewer System District No. 2020-2, its Bond Anticipation Note, Series 2020, 
dated April 1, 2020, in the principal amount of $530,000 (the “Note”), which constitutes a 
contractual obligation of the City and such Note will be called for redemption on a 
redemption date as determined pursuant to a resolution approved on this date authorizing 
the call of the Note (the “Redemption Date”), and proceeds of the bonds authorized 
hereunder together with any remaining proceeds of the Note will be used to refund and 
redeem such Note on the Redemption Date; 

 
(d) all conditions, acts and things required to exist or to be done precedent to 

the issuance of General Obligation Sewer Bonds, Series 2021, of the City, in the principal 
amount of not to exceed Five Hundred Fifty Thousand Dollars ($550,000) pursuant to 
Sections 17-925, R.R.S. Neb. 2012, to pay the costs of the improvements described herein 
(including payment of the Note and related costs) hereof do exist and have been done as 
provided by law. 

 
Section 2.  To provide for the issuance of bonds as described in Section 1 hereof, there 

shall be and there are hereby ordered issued bonds of the City, to be known as General Obligation 
Sewer Bonds, Series 2021 (the “Bonds”), of the aggregate principal amount of not to exceed Five 
Hundred Fifty Thousand Dollars ($550,000), provided, that the Bonds shall mature and bear 
interest at such rates per annum as shall be determined in a written designation (the “Designation”) 
signed by the Mayor or the City Treasurer (each, an “Authorized Officer”) on behalf of the City, 
which Designation may also determine or modify the principal amount, interest rate or maturity date 
of the Bonds, mandatory redemption provisions (if any) and pricing terms as set forth in Section 8 
hereof, all within the following limitations:   
 

(a) the aggregate principal amount of the Bonds shall not exceed the amount stated 
in this Section 2 above, provided, however, in the event the Bonds are sold with 
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a net original issue discount such aggregate principal amount may be increased 
in an amount necessary to compensate for any such net original issue discount;  

 
(b) the aggregate amount of original issue premium and original issue discount (if 

any) may result in an aggregate net original issue discount (if any) not in excess 
of two percent (2.00%) of the stated principal amount of the Bonds; 

 
(c) the longest maturity of the Bonds may not be later than December 15, 2036; 
 
(d) the true interest cost of the Bonds shall not exceed 3.50%; 

 
(e) two or more of the principal maturities may be combined and issued as “term 

bonds” and each of the Authorized Officers may determine the mandatory 
sinking fund payments and mandatory redemption amounts.  Any Bonds issued 
as “term bonds” shall be redeemed at a redemption price equal to 100% of the 
principal amount thereof plus accrued interest thereon to the date of redemption 
and may be selected for redemption by any random method of selection 
determined appropriate by the Registrar (as hereinafter designated).  

 
Each of the Authorized Officers are hereby authorized to make such determinations on behalf of 
the City and to evidence the same by execution and delivery of the Designation and such 
determinations shall constitute the action of the Mayor and Council without further action of the 
Mayor and Council. 

 
  The Bonds shall be issued in fully registered form in the denomination of $5,000 or any 

integral multiple thereof.  The date of original issue for the Bonds shall be the date of delivery 
thereof.  Interest on the Bonds shall be payable semiannually on June 15 and December 15 of 
each year commencing December 15, 2021 (or such other date or dates as provided in the 
Designation, each of said dates an “Interest Payment Date”), and the Bonds shall bear such 
interest from the date of original issue or the most recent Interest Payment Date to which interest 
has been paid or provided for, whichever is later. The interest due on each Interest Payment Date 
shall be payable to the registered owners of record as of the close of business on the fifteenth 
day immediately preceding the Interest Payment Date (or such other date as provided in the 
Designation, the “Record Date”), subject to the provisions of Section 4 hereof.  The Bonds shall 
be numbered from 1 upwards in the order of their issuance.  The initial numbering and principal 
amounts for each of the Bonds shall be designated by the initial purchaser thereof.  Payments of 
interest due on the Bonds prior to maturity or early redemption shall be made by the Paying Agent 
and Registrar, as designated pursuant to Section 3 hereof, by mailing a check or draft in the 
amount due for such interest on each Interest Payment Date to the registered owner of each 
Bond, as of the Record Date for such Interest Payment Date, to such owner’s registered address 
as shown on the books of registration as required to be maintained in Section 3 hereof.  Payments 
of principal due at maturity or at any date fixed for redemption prior to maturity, together with any 
unpaid interest accrued thereon, shall be made by said Paying Agent and Registrar to the 
registered owners upon presentation and surrender of the Bonds to said Paying Agent and 
Registrar.  The City and said Paying Agent and Registrar may treat the registered owner of any 
Bond as the absolute owner of such Bond for the purpose of making payments thereon and for 
all other purposes and neither the City nor the Paying Agent and Registrar shall be affected by 
any notice or knowledge to the contrary, whether such Bond or any installment of interest due 
thereon shall be overdue or not.  All payments on account of interest or principal made to the 
registered owner of any Bond in accordance with the terms of this ordinance shall be valid and 
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effectual and shall be a discharge of the City and said Paying Agent and Registrar, in respect of 
the liability upon the Bonds or claims for interest to the extent of the sum or sums so paid. 

 
 Section 3.  Unless as otherwise provided in the Designation, the City Treasurer, David 
City, Nebraska, is hereby designated to serve as Paying Agent and Registrar for the Bonds, 
provided that an Authorized Officer is authorized to designate a bank or trust company to serve in 
such capacity and upon such agreed terms as shall be determined by an Authorized Officer. The 
Paying Agent and Registrar shall keep and maintain for the City books for the registration and 
transfer of the Bonds at the City offices. The names and registered addresses of the registered 
owner or owners of the Bonds shall at all times be recorded in such books. Any Bond may be 
transferred pursuant to its provisions at the office of said Paying Agent and Registrar by surrender 
of such Bond for cancellation, accompanied by a written instrument of transfer, in form satisfactory 
to said Paying Agent and Registrar, duly executed by the registered owner in person or by such 
owner’s duly authorized agent, and thereupon the Paying Agent and Registrar, on behalf of the City, 
will deliver at its office (or send by registered mail to the transferee owner or owners thereof at such 
transferee owner’s or owners’ risk and expense), registered in the name of the transferee owner or 
owners, a new Bond or Bonds of the same series, interest rate, aggregate principal amount and 
maturity. To the extent of the denominations authorized for the Bonds by this ordinance, one Bond 
may be transferred for several such Bonds of the same series, interest rate and maturity, and for a 
like aggregate principal amount, and several such Bonds may be transferred for one or several such 
Bonds, respectively, of the same series, interest rate and maturity and for a like aggregate principal 
amount. In every case of transfer of a Bond, the surrendered Bond shall be canceled and destroyed. 
All Bonds issued upon transfer of the Bonds so surrendered shall be valid obligations of the City 
evidencing the same obligation as the Bonds surrendered and shall be entitled to all the benefits 
and protection of this ordinance to the same extent as the Bonds upon transfer of which they were 
delivered. The City and said Paying Agent and Registrar shall not be required to transfer any Bond 
during any period from any Record Date until its immediately following Interest Payment Date or to 
transfer any Bond called for redemption for a period of 30 days next preceding the date fixed for 
redemption. 
 

Section 4.  In the event that payments of interest due on the Bonds on an Interest Payment 
Date are not timely made, such interest shall cease to be payable to the registered owners as of 
the Record Date for such Interest Payment Date and shall be payable to the registered owners of 
the Bonds as of a special date of record for payment of such defaulted interest as shall be 
designated by the Paying Agent and Registrar whenever monies for the purpose of paying such 
defaulted interest become available. 

 
Section 5. If the date for payment of the principal of or interest on the Bonds shall be a 

Saturday, Sunday, legal holiday or a day on which banking institutions in David City, Nebraska, 
are authorized by law or executive order to close, then the date for such payment shall be the 
next succeeding day which is not a Saturday, Sunday, legal holiday or a day on which such 
banking institutions are authorized to close, and payment on such day shall have the same force 
and effect as if made on the nominal date of payment. 

 
Section 6.  In addition to any mandatory sinking fund redemption as may be determined in 

the Designation as permitted in Section 2 hereof, the Bonds shall be subject to redemption at the 
option of the City prior to the stated maturities thereof, in whole or in part, at any time on or after the 
fifth anniversary of the date of original issue thereof (or such other date as provided in the 
Designation) at par plus accrued interest on the principal amount redeemed to the date fixed for 
redemption.  The City may select the Bonds to be redeemed in its sole discretion, but Bonds shall 
be redeemed only in amounts of $5,000 or integral multiples thereof.  Bonds redeemed in part 
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only shall be surrendered to the Paying Agent and Registrar in exchange for new Bonds 
evidencing the unredeemed principal thereof. Notice of redemption of any Bond called for 
redemption shall be given at the direction of the City in the case of optional redemptions and 
without further direction in the case of mandatory redemptions, by said Paying Agent and 
Registrar by mail not less than 30 days prior to the date fixed for redemption, first class, postage 
prepaid, sent to the registered owner of such Bond at said owner’s registered address.  Such 
notice shall designate the Bond or Bonds to be redeemed by number, the date of original issue 
and the date fixed for redemption and shall state that such Bond or Bonds are to be presented for 
prepayment at the office of the Paying Agent and Registrar.  In case of any Bond partially 
redeemed, such notice shall specify the portion of the principal amount of such Bond to be 
redeemed.  No defect in the mailing of notice for any Bond shall affect the sufficiency of the 
proceedings of the City designating the Bonds called for redemption or the effectiveness of such 
call for Bonds for which notice by mail has been properly given and the City shall have the right 
to further direct notice of redemption for any such Bond for which defective notice has been given.  
In the event term maturities and mandatory redemption amounts are determined in the 
Designation, the provisions of this Section 6 shall apply generally to mandatory redemptions. Any 
such mandatory redemptions shall be in amounts and on terms set forth in the Designation, at 
the principal amount redeemed plus accrued interest to the date set for redemption.  The Paying 
Agent and Registrar shall select the term bonds to be redeemed in any maturity using any random 
method of selection deemed appropriate, subject to the provisions of Section 8 of this Ordinance.   

 
 Section 7.  The Bonds shall be in substantially the following form: 
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UNITED STATES OF AMERICA 
STATE OF NEBRASKA 

 
GENERAL OBLIGATION SEWER BOND 

OF THE CITY OF DAVID CITY, NEBRASKA 
SERIES 2021 

No. 
 
Interest Rate Maturity Date Date of Original Issue CUSIP 

________, 20___ _____________, 2021 
 
Registered Owner: 
 
Principal Amount:     Dollars 
 

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of David City,  in the State 
of Nebraska (the “City”), hereby acknowledges itself to owe and for value received promises to 
pay to the registered owner specified above, or registered assigns, the principal amount specified 
above in lawful money of the United States of America on the maturity date specified above with 
interest thereon to maturity (or earlier redemption) from the date of original issue or most recent 
interest payment date for which interest has been paid or provided for, whichever is later, at the 
rate per annum specified above, payable semiannually on _____________ and ___________ of 
each year commencing ____________, 20___ (each of said dates an “Interest Payment Date”).  
Said interest shall be computed on the basis of a 360-day year consisting of twelve 30-day 
months.  The principal hereof together with any unpaid interest accrued thereon due at maturity 
or upon earlier redemption is payable upon presentation and surrender of this bond at the office 
of the City Treasurer, the Paying Agent and Registrar, in David City, Nebraska.  Interest on this 
bond due prior to maturity or earlier redemption will be paid on each Interest Payment Date by a 
check or draft mailed by the Paying Agent and Registrar to the registered owner of this Bond, as 
shown on the books of record maintained by the Paying Agent and Registrar, as of the close of 
business on the fifteenth day immediately preceding the Interest Payment Date, to such owner’s 
address as shown on such books and records (the “Record Date”).  Any interest not so timely 
paid shall cease to be payable to the person entitled thereto as of the Record Date such interest 
was payable, and shall be payable to the person who is the registered owner of this bond (or of 
one or more predecessor bonds hereto) on such special record date for payment of such defaulted 
interest as shall be fixed by the Paying Agent and Registrar whenever monies for such purpose 
become available. 
 

All bonds of this issue are subject to redemption prior to maturity on the fifth anniversary 
of the date of original issue thereof, or at any time thereafter at par plus accrued interest on the 
principal amount redeemed to the date set for redemption.  Notice of redemption shall be given 
by mail to the registered owner of any bond to be redeemed, not less than thirty days prior to the 
date set for redemption, in the manner specified in the ordinance authorizing the issuance of said 
bonds.  Individual bonds may be redeemed in part but only in the amount of $5,000 or any integral 
multiple thereof. 

 
This bond is one of an issue of fully registered bonds of the total principal amount of 

$____________, of even date and like tenor herewith, except as to denomination, which were 
issued by the City for the purpose of paying off interim financing for the costs improvements in 
Sanitary Sewer District No. 2020-1 and Storm Water Sewer System District No. 2020-2, and 
paying costs of issuance.  The issuance of this bond and the other bonds of this issue has been 
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lawfully authorized by an ordinance duly passed, approved and published by the Mayor and 
Council of the City in strict compliance with Section 17-925, Reissue Revised Statutes of 
Nebraska, 2012, as amended. 

 
 IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things required 
by law to exist or to be done precedent to and in the issuance of this bond did exist, did happen and 
were done and performed in regular and due form and time as required by law and that the 
indebtedness of said City, including this bond, does not exceed any limitation imposed by law.  The 
City agrees that it will cause to be levied and collected annually a tax by valuation on all the taxable 
property in the City, in addition to all other taxes, sufficient in rate and amount to to fully pay the 
principal and interest of said bonds as the same become due. 
 

This bond is transferable by the registered owner or such owner’s attorney duly authorized 
in writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this 
bond and thereupon a new bond or bonds of the same aggregate principal amount will be issued 
to the transferee as provided in the ordinance authorizing said issue of bonds, subject to the 
limitations therein prescribed.  The City, the Paying Agent and Registrar and any other person 
may treat the person in whose name this bond is registered as the absolute owner hereof for the 
purpose of receiving payment due hereunder and for all purposes and shall not be affected by 
any notice to the contrary, whether this bond be overdue or not. 
 

If the date for payment of the principal of or interest on this bond shall be a Saturday, 
Sunday, legal holiday or a day on which banking institutions in the City are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which 
is not a Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized 
to close, and payment on such day shall have the same force and effect as if made on the nominal 
date of payment.  
 

This bond shall not be valid for any purpose until the Certificate of Authentication hereon 
shall have been signed by the Paying Agent and Registrar. 
 

IN WITNESS WHEREOF, the Mayor and Council of the City of David City, Nebraska, have 
caused this bond to be executed on behalf of the City with the signatures of its Mayor and City 
Clerk, both of which signatures may be facsimile signatures, and by having affixed hereto or 
imprinted hereon the City’s seal, all as of the date of issue shown above. 
 
                                
   THE CITY OF DAVID CITY, NEBRASKA 
(SEAL) 

 
By:       (Sample - Do not sign)    

ATTEST:                Mayor 
 
 
     (Sample - Do not sign)    
       City Clerk 

 
CERTIFICATE OF AUTHENTICATION 

AND REGISTRATION 
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 This bond is one of the series designated therein and has been registered to the owner 
named in said bond and the name of such owner has been recorded in the books of record 
maintained by the undersigned as Paying Agent and Registrar for said issue of bonds. 
 
 
         (Sample - Do not sign)  
   City Treasurer, Paying Agent and Registrar 
    for the City of David City, Nebraska 
 
 

(FORM OF ASSIGNMENT) 
 

For value received, _________________________________________hereby sells, 
assigns and transfers unto ___________________________________________________, 
(Social Security or Taxpayer I.D. No. ______________________) the within Bond and hereby 
irrevocably constitutes and appoints 
____________________________________________________________________________
__________ 
______________________, attorney, to transfer the same on the books of registration in the 
office of the within-mentioned Paying Agent and Registrar with full power of substitution in the 
premises. 
 

Dated: ____________________________ 
____________________________ 
____________________________ 

                 Registered Owner(s) 
Signature Guaranteed 
By _________________________________ 
____________________________________ 
Authorized Officer 
 
   Note:  The signature(s) of this assignment MUST CORRESPOND with the name(s) as written 
on the face of the within Bond in every particular, without alteration, enlargement or any change 
whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm having 
membership on the New York, Midwest or other stock exchange. 
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Section 8.  Each of the Bonds shall be executed on behalf of the City with the facsimile 
signatures of the Mayor and the City Clerk and shall have imprinted thereon the City’s seal. The 
Bonds shall not be valid and binding on the City until authenticated by the Paying Agent and 
Registrar. The Bonds shall be delivered to the Paying Agent and Registrar for registration and 
authentication. Upon execution, registration and authentication of the Bonds, they shall be delivered 
to the City Treasurer, who is authorized to deliver them to the D.A. Davidson & Co., as the initial 
purchaser thereof, upon receipt of a purchase price of not less than 98.00% (or such other amount 
as may be determined in the Designation) of the principal amount of the Bonds plus accrued interest 
thereon to date of payment for the Bonds. Said initial purchaser shall have the right to direct the 
registration of the Bonds and the denominations thereof within each maturity, subject to the 
restrictions of this Ordinance.  Any of the Authorized Officers of the City are hereby authorized to 
approve, execute, and deliver the Designation for and on behalf of the City.  Such purchaser and 
its agents, representatives and counsel (including its bond counsel) are hereby authorized to take 
such actions on behalf of the City as are necessary to effectuate the closing of the issuance and 
sale of the Bonds, including, without limitation, authorizing the release of the Bonds at closing. 
 

Section 9.  The City Clerk is hereby directed to make and certify a transcript of the 
proceedings of the City precedent to the issuance of said Bonds which shall be delivered to the 
purchaser of said Bonds. 

 
 Section 10.  For the prompt payment of the Bonds, both principal and interest as the same 
fall due, the City agrees that it shall cause to be levied and collected annually a special levy of taxes 
on all the taxable property in the City for the purpose of paying and sufficient to pay the interest and 
principal of the Bonds when and as such principal and interest become due.  The City reserves the 
right to satisfy its payment obligations with respect to the Bonds from any available source of funds. 
 

Section 11.  The net proceeds of the Bonds shall be applied upon receipt for the purposes 
described in Section 1 hereof, and to pay issuance costs. Any accrued interest received from the 
sale of the Bonds shall be applied to pay interest falling due on said Bonds on the first Interest 
Payment Date.  Expenses of issuance of the Bonds may be paid from the proceeds of the Bonds.  
The officers of the City (or any one or more of them) are hereby authorized to take all actions 
deemed necessary in connection with the issuance of the Bonds and the calling of the Note. 

 
Section 12. The holders of the Bonds of this issue shall be subrogated to all rights of the 

holders of any claims which are paid from the proceeds of said Bonds. 
 
Section 13. The City hereby covenants to the purchasers and holders of the Bonds hereby 

authorized that it will make no use of the proceeds of said Bond issue, including monies held in 
any sinking fund for the Bonds, which would cause the Bonds to be arbitrage bonds within the 
meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the 
“Code”), and further covenants to comply with said Sections 103(b) and 148 and all applicable 
regulations thereunder throughout the term of said issue. The City hereby covenants and agrees 
to take all actions necessary under the Code to maintain the tax exempt status (as to taxpayers 
generally) of interest payable on the Bonds.  As and to the extent not “deemed designated,” the 
City hereby designates the Bonds as its “qualified tax-exempt obligations” pursuant to Section 
265(b)(3)(B)(i)(III) of the Code and covenants and warrants that it does not reasonably expect to 
issue tax-exempt bonds or other tax-exempt obligations aggregating in principal amount more 
than $10,000,000 during calendar year 2021, taking into consideration statutory exceptions for 
refunding issues.  The City further covenants and warrants that it has not designated and will not 
designate bonds or other obligations as so qualified in an amount in excess of $10,000,000 in 
calendar year 2021.  The Mayor and/or City Treasurer are hereby authorized to make any and all 
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elections or allocations deemed necessary by them in connection with the tax-exempt status of 
interest on the Bonds or other tax related qualification thereof. 

 
 Section 14.  The City’s obligations under this Ordinance with respect to any or all of the 
Bonds herein authorized shall be fully discharged and satisfied as to any or all of such Bonds and 
any such Bond shall no longer be deemed to be outstanding hereunder if such Bond has been 
purchased by the City and cancelled or when the payment of the principal of and interest thereon 
to the respective date of maturity or redemption (a) shall have been made in accordance with the 
terms thereof or (b) shall have been provided for by depositing with a national or state bank having 
trust powers or trust company, in trust, solely for such payment (i) sufficient money to make such 
payment and/or (ii) direct general obligations of or obligations the principal and interest of which are 
unconditionally guaranteed by the United States of America (herein referred to as “U.S. Government 
Obligations”) in such amount and bearing interest and maturing or redeemable at stated fixed prices 
at the option of the holder as to principal, at such time or times, as will insure the availability of 
sufficient money to make such payment; provided, however, that with respect to any Bond to be 
paid prior to maturity, the City shall have duly called such Bond for redemption and given notice 
thereof or made irrevocable provisions for the giving of such notice. Any money so deposited with 
such bank or trust company may be invested or reinvested in U.S. Government Obligations at the 
direction of the City, and all interest and income from U.S. Government Obligations in the hands of 
the Paying Agent and Registrar or such bank or trust company in excess of the amount required to 
pay principal of and interest on the Bonds for which such monies or U.S. Government Obligations 
were deposited shall be paid over to the City as and when collected. 
 
 Section 15.  Each of the Authorized Officers is authorized to prepare, approve and deem 
final on behalf of the City a preliminary official statement or offering circular, as applicable, for use 
by the Underwriter in connection with the offering and sale of the Bonds, and to approve a final 
official statement or offering circular, as applicable, in accordance with any applicable governing 
laws, rules or regulations. 
 
 Section 16.  Without in any way limiting the power, authority or discretion elsewhere herein 
granted or delegated, the Mayor and the City Council hereby authorize and direct all of the officers, 
employees and agents of the City to carry out, or cause to be carried out, and to perform such 
obligations of the City and such other actions as they, or any one of them, shall consider necessary, 
advisable, desirable, or appropriate in connection with this ordinance, and the issuance, sale and 
delivery of the Bonds, including, without limitation and whenever appropriate, the execution and 
delivery thereof and of all other related documents (including the Bond Purchase Agreement), 
instruments, certifications and opinions; and delegates, authorizes and directs the Mayor and the 
City Treasurer (or either one of them) the right, power and authority to exercise his or her own 
independent judgment and discretion in determining and finalizing the terms, provisions, form and 
contents of each of the foregoing.  The execution and delivery by the Mayor or City Treasurer or by 
any such other officer, officers, agent or agents of the City of any such documents, instruments, 
certifications and opinions, or the doing by him or her of any act in connection with any of the matters 
which are the subject of this ordinance, shall constitute conclusive evidence of both the City’s and 
his or her approval of all changes, modifications, amendments, revisions and alterations made 
therein, and shall conclusively establish his or her authority with respect thereto from the City and 
the authorization, approval and ratification by the City of the documents, instruments and 
certifications so executed and the action so taken. 
 

Section 17.  In order to promote compliance with certain federal tax and securities laws 
relating to the Bonds herein authorized (as well as other outstanding bonds) the policy and 
procedures attached hereto as Exhibit “A” (the “Post-Issuance Compliance Policy and Procedures”) 



City Council Proceedings 
April 28, 2021 
Page #68 
 
are hereby adopted and approved in all respects.  To the extent that there is any inconsistency 
between the attached Post-Issuance Compliance Policy and Procedures and any similar policy or 
procedures previously adopted and approved, the Post-Issuance Compliance Policy and Procedures 
shall control. 

 
Section 18. This ordinance shall be published in pamphlet form and shall be in full force 

and effect from and after its passage as provided by law. 
 
PASSED AND APPROVED this _____ day of ______________________, 2021. 

 
 
 
 

___________________________________ 
Mayor 
 

 
_________________________________ 
City Clerk 
 
(SEAL) 
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EXHIBIT “A” 
POLICY AND PROCEDURES 

 
[SEE ATTACHED] 

 
Policy and Procedures 

Federal Tax Law and Disclosure Requirements for 
Tax-exempt Bonds and/or Tax Advantaged Bonds  

 
ISSUER NAME: The City of David City, in the State of Nebraska     
COMPLIANCE OFFICER (BY TITLE): City Treasurer      
 

POLICY 
 
It is the policy of the Issuer identified above (the “Issuer”) to comply with all Federal tax 
requirements and securities law continuing disclosure obligations for its obligations issued as tax-
exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable) 
to ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal 
income tax, (b) that the direct payments or tax credits associated with its bonds issued as tax 
advantaged bonds are received in a timely manner and (c) compliance with any continuing 
disclosure obligations of the Issuer with respect to its outstanding bonds.   
 

PROCEDURES 
 
Compliance Officer.  Review of compliance with Federal tax requirements and securities law 
continuing disclosure obligations as generally outlined below shall be conducted by the 
Compliance Officer identified above (the “Compliance Officer”).  To the extent more than one 
person has been delegated specific responsibilities, the Compliance Officer shall be responsible 
for ensuring coordination of all compliance review efforts. 
 
Training.  The Compliance Officer shall evaluate and review educational resources regarding 
post-issuance compliance with Federal tax and securities laws, including periodic review of 
resources published for issuers of tax-exempt obligations by the Internal Revenue Service (either 
on its website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal Securities 
Rulemaking Board (either on its Electronic Municipal Market Access website [“EMMA”] at 
http://www.emma.msrb.org, or elsewhere). 
 
Compliance Review. A compliance review shall be conducted at least annually by or at the 
direction of the Compliance Officer.  The review shall occur at the time the Issuer’s annual audit 
takes place, unless the Compliance Officer otherwise specifically determines a different time 
period or frequency of review would be more appropriate. 
 
Scope of Review. 
 
Document Review.  At the compliance review, the following documents (the “Bond Documents”) 
shall be reviewed for general compliance with covenants and agreements and applicable 
regulations with respect to each outstanding bond issue:   
 
(a) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the 

Issuer authorizing the issuance of its outstanding bonds, together with any documents setting 
the final rates and terms of such bonds (the “Authorizing Proceedings”),  

http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/
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(b) the tax documentation associated with each bond issue, which may include some or all of the 

following (the “Tax Documents”): 
 
(i) covenants, certifications and expectations regarding Federal tax requirements which are 

described in the Authorizing Proceedings; 

(ii) Form 8038 series filed with the Internal Revenue Service; 

(iii) tax certificates, tax compliance agreements, tax regulatory agreement or similar 
documents; 

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;  

(v) any reports from rebate analysts received as a result of prior compliance review or 
evaluation efforts; and 

(vi) any and all other agreements, certificates and documents contained in the transcript 
associated with the Authorizing Proceedings relating to federal tax matters. 

(c) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings 
or in a separate agreement (the “Continuing Disclosure Obligations”), and 

 
(d) any communications or other materials received by the Issuer or its counsel, from bond 

counsel, the underwriter or placement agent or its counsel, the IRS, or any other material 
correspondence relating to the tax-exempt status of the Issuer’s bonds or relating to the 
Issuer’s Continuing Disclosure Obligations. 

 
Use and Timely Expenditure of Bond Proceeds.  Expenditure of bond proceeds shall be reviewed 
by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the 
Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds, 
together with investment earnings on such proceeds, are spent within the timeframes described 
in the Tax Documents, and (c) that any mandatory redemptions from excess bond proceeds are 
timely made if required under the Authorizing Proceedings and Tax Documents. 
 
Arbitrage Yield Restrictions and Rebate Matters.  The Tax Documents shall be reviewed by the 
Compliance Officer to ensure compliance with any applicable yield restriction requirements under 
Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of 
any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code.  A 
qualified rebate analyst shall be engaged as appropriate or as may be required under the Tax 
Documents. 
 
Use of Bond Financed Property.  Expectations and covenants contained in the Bond Documents 
regarding private use shall be reviewed by the Compliance Officer to ensure compliance.  Bond-
financed properties shall be clearly identified (by mapping or other reasonable means).  Prior to 
execution, the Compliance Officer (and bond counsel, if deemed appropriate by the Compliance 
Officer) shall review (a) all proposed leases, contracts related to operation or management of 
bond-financed property, sponsored research agreements, take-or-pay contracts or other 
agreements or arrangements or proposed uses which have the potential to give any entity any 
special legal entitlement to the bond-financed property, (b) all proposed agreements which would 
result in disposal of any bond-financed property, and (c) all proposed uses of bond-financed 
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property which were not anticipated at the time the bonds were issued.  Such actions could be 
prohibited by the Authorizing Proceedings, the Tax Documents or Federal tax law. 
 
Continuing Disclosure.  Compliance with the Continuing Disclosure Obligations with respect to 
each bond issue shall be evaluated (a) to ensure timely compliance with any annual disclosure 
requirement, and (b) to ensure that any material events have been properly disclosed as required 
by the Continuing Disclosure Obligation. 
 
Record Keeping.  If not otherwise specified in the Bond Documents, all records related to each 
bond issue shall be kept for the life of the indebtedness associated with such bond issue (including 
all tax-exempt refundings) plus six (6) years.   
 
Incorporation of Tax Documents.  The requirements, agreements and procedures set forth in the 
Tax Documents, now or hereafter in existence, are hereby incorporated into these procedures by 
this reference and are adopted as procedures of the Issuer with respect to the series of bonds to 
which such Tax Documents relate. 
 
Consultation Regarding Questions or Concerns.  Any questions or concerns which arise as a 
result of any review by the Compliance Officer shall be raised by the Compliance Officer with the 
Issuer’s counsel or with bond counsel to determine whether non-compliance exists and what 
measures should be taken with respect to any non-compliance.   
 
VCAP and Remedial Actions.  The Issuer is aware of (a) the Voluntary Closing Agreement 
Program (known as “VCAP”) operated by the Internal Revenue Service which allows issuers 
under certain circumstances to voluntarily enter into a closing agreement in the event of certain 
non-compliance with Federal tax requirements and (b) the remedial actions available to issuers 
of certain bonds under Section 1.141-12 of the Income Tax Regulations for private use of bond 
financed property which was not expected at the time the bonds were issued. 
 
 
 City Administrator Clayton Keller said, “Bill got these quotes that you have in front of you 
for to do handicap accessibility sidewalks for the Auditorium, here on Kansas Street and for the 
Schweser House on the road there.  Any questions?” 
 
 Council member Pat Meysenburg said, “I went and looked at all of this today and I think 
that we need to put a sidewalk from the Schweser House to the restrooms, too.” 
 
 Mayor Zavodny said, “That’s not a terrible idea.” 
 
 Council member Pat Meysenburg said, “We’ve got one going from the restrooms to the 
shelter.” 
 
 Mayor Zavodny said, “Especially since we’re doing it now, once you’re there you might as 
well do it.  If you want to probably be totally ADA compliant, it would be a good idea to consider 
something like that.  The other thing that I wanted to just briefly talk about, because it is somewhat 
related to this, as part of next year’s budget I would like to consider some Auditorium upkeep as 
far as painting the outside and sprucing it up a little bit.  I have noticed, and I don’t know if it’s salt 
or what, but we do have some concrete issues along the front.  It’s certainly something that I think 
we should do.  We’ve done so many other good things to this auditorium and I think that it’s going 
to be used for a long, long time.  Did we just get the one bid?  It’s low enough that I don’t think that 
it will cause us any problems.  The only reason that I raise it is if we talk to one person and there 
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are other local people that do that kind of work and I don’t want them to feel like they didn’t get a 
consideration.  This isn’t a huge dollar amount.” 
 Council member Tom Kobus made a motion to approve the handicap accessibility 
projects at the Schweser House and the David City Auditorium and get a quote to add a 
sidewalk from the Schweser House to the restrooms.   Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 Interim Water Supervisor Aaron Gustin said, “This is over by the State Yards.  You could 
probably walk up and push the controller cabinet over.  There is some ground sinking, in and 
around the actual concrete pad.  For the top of that, we’re just looking at moving the float control 
connections to the outside and redoing that electrical cabinet.  Otherwise, that lift station is in 
great shape.  The reason that this was brought up is that it failed because of the floats.  It was 
obvious once we got in the lift station that it was time to do something with that electrical.” 

 Mayor Zavodny said, “I will actually have no indigestion on this one.” 

 Council member Pat Meysenburg made a motion to approve purchasing a new controller 
cabinet and repair of the electrical and float systems for the lift station at 3rd and Iowa Streets. 
Council Member Tom Kobus seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 Mayor Zavodny said, “The lift station in the Kozi Addition has been trouble for us for 
many years.  Diapers were ending up in it and breaking it.  I know that Kevin had headaches 
with it.  It seemed like every meeting we were having to consider something because there was 
just trouble with it.  Is this going to be an upgrade as far as what it can take care of before it 
breaks it?” 
 
 Interim Water Supervisor Aaron Gustin said, “This is actually one of those remaining 
headaches.  Since I started in 2017, that particular lift station has been down one pump.  It is a 
two pump setup.  One of those was inoperable and has remained so to this day.  It has not 
worked since I started and was not working for a good amount of time before that.  We did have 
one call-out on that.  Since then, we’ve done some small electrical maintenance on there.  
Before, we used to have to play electrician and kill the power, switch the phases and run them 
in reverse when a diaper or something would get stuck in there.  It’s always at night and it’s 
always cold and we’re dealing with electricity.  So, we have a reverse switch to where we can 
just turn it off and turn the reverse switch and it spits out whatever it tried to chew up and then 
we go again.  So, we’ve done some safety improvements on it already and it’s going to be a 
continuation.  We’re always going to have those diapers and things.” 
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 Mayor Zavodny said, “If it’s not functioning, are you going to bring that to us in the next 
year for budgeting or why have we not addressed the fact that we have one pump that has been 
non-operational?” 
 Interim Water Supervisor Aaron Gustin said, “I’m going to be honest with you.  Last 
budget season John and I didn’t think of it.  We went through the list and it escaped our minds 
and we completely overlooked it.” 
 
 Mayor Zavodny said, “I can fully accept that answer.  You’ll put it in for next year?” 
 
 Interim Water Supervisor Aaron Gustin said, “Yes.  If that’s what you’d like us to do.  The 
pump is relatively inexpensive.  We do have room in the budget to buy a new pump.” 
 
 Mayor Zavodny said, “When stuff doesn’t work, this Council gets very frustrated.  Being 
part of the City, you’ve got to keep the operations going.  When you own property, stuff breaks 
and there’s maintenance that needs to happen.  We’ve bought some stuff knowing that it’s 
going to break in an amount of time.  Knowing things are working the way they are designed, I 
always feel like that is our best bet, so if you could submit that for the next budget, that would be 
great.” 
 
 Council member Pat Meysenburg made a motion to approve purchasing a Myers 
Grinder Pump for the lift station in the Kozi Addition. Council Member Tom Kobus seconded the 
motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 Mayor Zavodny said, “I also want to take a moment to congratulate Council member 
Tom Kobus on his election to Council President and that one should come with condolences.  
Thank you for being willing to serve and congratulations.” 
 
 City Administrator Clayton Keller said, “After months and months of negotiation, the City 
and the Union finally came to an agreement with the help of mediation.  That is what you see 
before you.  Any questions?” 
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 Mayor Zavodny said, “I think I would just explain to the Council that this agreement is a 
very short-term agreement.  It took so long for us to get to here and it was through mediation.  It 
won’t be very long and we’ll be doing this again.” 
 
 City Administrator Clayton Keller said, “The term of the agreement was Fall of 2019 to 
Fall of 2021.” 
 
 Mayor Zavodny said, “I think it’s September, as I recall.” 
 
 Council member Bruce Meysenburg made a motion to approve a contract agreement 
with local union #1536 of the International Brotherhood of Electrical Workers. Council Member 
Tom Kobus seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 City Administrator Clayton Keller said, “As we negotiated an agreement, one of the 
things that we did was change the pay scale and how we did the pay steps.  We shrunk it down 
from fourteen steps down to ten steps.  We wanted that to affect all of the City employees, not 
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just one part of the City employees, that way we can all stay on the same pay scale. It’s much 
less of a headache for the HR people.  So, what you see before you is a pay scale where we 
have ten steps and I’ve taken out the probation step because, to me, that just didn’t make sense 
the way that we were doing it.  What happens is, when someone gets hired, they are on a 
probation period for six months.  Now, with this new pay scale, during that probation period, 
they will be receiving ninety-five percent of what they’ve been hired on for and then upon 
successful completion of their probation period, then they receive one hundred percent of their 
pay.  So, instead of having a probation step set up off to the side at its own dollar amount, we 
just integrated it into the rest of the pay steps.  That way when we hire somebody on step three 
or four, we still have that probation pay for them, otherwise, we just pay them one hundred 
percent of that pay step.” 
 
 Mayor Zavodny said, “Any questions?  We also realize that our ability to hire, we’re 
going to have to take some hard looks.  This is probably a little bit of a stop gap.  I certainly 
appreciate the work that goes into this, because it’s a lot.  In the past, we’ve paid below 
minimum wage for our lifeguards and stuff and, you know, in this market, you’re just not going to 
get people to work for that and to operate the pool we’re going to have to consider that.  I still 
feel that our auditorium pay scale also needs some considerations because that’s not really 
even a living wage for full-time to support yourself, let alone if you have any kind of family.  I 
think we need to bolster those a little bit, but we’ll look at that moving forward.” 
 
 Council member Tom Kobus introduced Ordinance No. 1365 adopting a new pay scale.  
Mayor Zavodny read Ordinance No. 1365 by title.  Council member Bruce Meysenburg made a 
motion to suspend the statutory rule requiring that an Ordinance be read on three separate 
days. Council Member Tom Kobus seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 

 
 Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1365 on 3rd and Final reading adopting a new pay scale. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
 
 Deb Dinkelman and Jim Angell were present representing the Friends of David City 
organization. 
 
 Deb Dinkelman, President of the Friends of David City said, “It came to our attention last 
Friday that the playground equipment that we are wanting to order is going to be increasing by 
six percent as of May 1st.  Beings that we have the majority of the money at this point in time, or 
will have it, we wanted to go ahead and pursue ordering that.  So, we’re asking if the Council 
will assist us with that for a couple of reasons.  First of all, if we order before May 1st, we would 
save six percent, which is about four thousand dollars in savings and if we run it through the 
City, which the equipment will be the property of the City eventually, that would save us about 
forty-nine hundred dollars in sales tax and so we would like the City to purchase the equipment 
from the Crouch Recreation Company and we will reimburse you upon receipt of the bill.  My 
understanding, we just found out tonight, that the bill will probably be, if we order it now, it will be 
delivered in July and we won’t pay for it that quick.  On page three is the breakdown of the 
purchase price, you can see that we are right at $66,013.” 
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 Mayor Zavodny said, “That’s what you’re asking us to forward to you?” 
 
 Deb Dinkelman, President of the Friends of David City said, “Right.  We’re asking that 
when the bill comes, will you pay it?  That will save us city sales tax and we will, in turn, pay you 
back.” 
 
 Mayor Zavodny said, “When we started down this path, and I’m not trying to be difficult 
at all, but I have to look out for the taxpayers, and the agreement was that the City wasn’t going 
to pay any.  It was a great project and we supported it wholly, but it probably wouldn’t be 
something that we would have done at the time, but it was taken over by your group, so that 
was good.  Then we had the discussion, we liked the mulch but that was much more expensive 
so we said, you know what, that’s something that we prefer to see that and not have you scrimp 
that we would pay for that.  Here’s my concern, we’re committing sixty-six thousand dollars of 
expenditure on good faith.  We have no written agreement.  We’re sticking our necks out for an 
amount of money that, if you had the cash in hand and we were a pass-through, I probably 
wouldn’t have as much indigestion.  This is a big ask without….do you understand that?” 
 
 Deb Dinkelman, President of the Friends of David City said, “I can understand that.  I 
can update you on where we’re at right now.  In the bank we have a little over thirty thousand.” 
 
 Mayor Zavodny said, “How much of that is obligated?” 
 
 Deb Dinkelman, President of the Friends of David City said, “None.” 
 
 Mayor Zavodny said, “Design fees?  Everything that you’ve committed to up to now is 
flush.  So, you have thirty thousand of undesignated money?  No obligations?” 
 
 Deb Dinkelman, President of the Friends of David City said, “Exactly.  We’re at half.  A 
little under half.  We have grants that will come in that we know of.  We’re still waiting.  A couple 
of the grants have a stipulation that we have to purchase the equipment and then we get the 
grant.  So, by the time we figure up what we know is still coming in, at this point in time, we’re 
going to be over fifty thousand.  I know that’s still short.  We still have fundraisers that we’re 
doing and, in addition, we have a gentleman that volunteered to donate whatever we need, 
when the time comes, and he will let us pay him back as soon as we can.  So, we are confident, 
one hundred percent, that we will have the funds.” 
 
 Mayor Zavodny said, “I feel like a total heel asking these questions, but does this make 
sense, Jim?” 
 
 City Attorney Jim Egr said, “The Friends of David City issued a letter.  I was out of town 
today, but they read the letter to me and I felt comfortable with the letter from their committee to 
the City.  It was like a memo of understanding.  What else are we going to do?” 
 
 Mayor Zavodny said, “The best we can hope for if things go really bad is thirty thousand 
dollars.  That still holds us to thirty-six thousand when we had an agreement that we weren’t 
going to spend any.  We have no written agreement to solidify this.  There’s no contract.  
There’s no collateral.  I’m looking at this from a business standpoint.” 
 
 City Attorney Jim Egr said, “The collateral that we have is the equipment from this outfit.  
If nothing else, the park equipment, and I’m not associated with them.  All I can say is number 
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one, any time those people and especially Deb has been associated with a project, she’s come 
through with it.  Number two, if push comes to shove, we’ve got thirty thousand dollars out of it 
and we’ve got that park taken care of.  I feel, as City Attorney, I feel that we have to have trust 
for the people that are on the Friends of David City committee.  The people there have shown a 
track record and I think that’s what you’ve got to have along with trust.” 
 
 Jim Angell, Friends of David City member, said, “We’re not going to advertise the person 
who has come forward, but when we had the event last week with Eric Crouch, I talked to an 
individual that evening and he wanted to know how we were doing and we explained where we 
were at financially, etc. and the next morning that same individual approached me and said with 
the increase in price I think you need to act and act fast.  I said that we didn’t have the money.  I 
know that this is coming at you really quick.  I understand that.  He said that his proposal was 
that whatever we’re short, he’d cover us and we’d pay him back.  This is a private individual.” 
 
 Mayor Zavodny said, “This is a loan guarantee from a private individual for whatever 
cushion you need?” 
 
 Jim Angell, Friends of David City member, said, “Yes, for whatever we’re short.  The 
other thing that Deb didn’t mention now is that a part of this, you mentioned the mulch, there is a 
refund of fifty percent on the cost of the mulch, too, provided that you buy it from the right 
people.  It’s recycled Nebraska rubber.  If you look at the list the mulch is nineteen thousand five 
hundred dollars, so there’s a bunch more money that we’re short right now, so you’re really not 
risking as much as what it appears.” 
 
 Mayor Zavodny said, “I feel that my job is just to layout what the risk is.  I will go on 
record as saying that I would probably be a lot less likely to consider this if it wasn’t for people 
that I trust.  We’re doing business with people that do have a track record and I know that you’ll 
continue to do fundraising until you get it.  I also want to say that I don’t like the way that we’re 
doing this, but I’m not going to be voting.” 
  
 Jim Angell, Friends of David City member, said, “This was not our plan.  Due to the cost 
increases, and we don’t want to wait and delay it another year to year and a half.” 
 
 Mayor Zavodny said, “I understand.  What you are asking makes perfect sense.  The 
risk that the City is taking makes me nervous. “ 
 
 Council member Bruce Meysenburg said, “Here’s my gist of the thing, like you said 
they’ve got a good track record.  I don’t have a problem with it.  They’ve got thirty thousand in 
the bank.  I think they’re going to come through and I think that if we can’t trust some people in 
the community to do this, then what are we doing?  I’m not going to have a problem with this.  
That’s just my thoughts on the whole thing.” 
 
 Council member Tom Kobus said, “Who’s going to put all this together?” 
 
 Deb Dinkelman, President of the Friends of David City said, “A representative from the 
playground company is going to come out and we’re going to hire him for a day for his guidance 
and we’ve visited with Clayton and he said we could utilize some help.” 
 
 Jim Angell, Friends of David City member, said, “The supervisor of the company coming 
out to help is included in the price, also.  It’s not in addition to the price.” 
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 Mayor Zavodny said, “So, as far as time frame goes, because we didn’t budget this, how 
do we go about this, are you using the park department budget?  What are we doing?” 
 
 City Administrator Clayton Keller said, “Yes.  The park department budget will be ok.  It’ll 
show up as being over budget in their department but we’ll get the revenue from them to make it 
even.” 
 
 Mayor Zavodny said, “Approximate time frame from the time that we expend this money, 
if it’s approved, to the time that we can see it repaid?” 
 
 Deb Dinkelman, President of the Friends of David City said, “It should be funneled 
through immediately.” 
 
 Mayor Zavodny said, “Define that for me.  I’m not going to hold you to, you said this.” 
 
 Deb Dinkelman, President of the Friends of David City said, “It should come to you right 
away.” 
 
 Mayor Zavodny said, “It’s going to take some time for the grants and, obviously, some of 
them must be matching.  I know that will take a little time.  So, that’s why I’m asking that.  So, 
you’re going to get the loan from him even against the grants, too, or are you going to wait for 
the grants and then whatever you are short?  I’m just trying to understand.” 
 
 Deb Dinkelman, President of the Friends of David City said, “If we don’t have the grants 
collected right away, then we’ll have him pay us and then we will pay you.  There’s only one 
change on here, which would make the total a little bit less.  There’s one item on here that we’re 
questioning that we might want to change out.  We’re waiting for the final price from him but, 
otherwise, we would like to purchase this equipment and sign a contract, hopefully, tomorrow.” 
 
 Mayor Zavodny said, “So, what we will need to do is approve an amount up to 
$66,013.41, if you choose to do this.  I want you to be clear, I’m not questioning your intentions 
or anything at all.  I have a responsibility that’s on the other side of where you are at.  I’m not 
going to stand in the way and I don’t get to vote.” 
 
 Council member Bruce Meysenburg made a motion to approve not to exceed 
$66,013.14 with an understanding that the Friends of David City will repay the expenditure 
within one month. Council Member Tom Kobus seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
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 Council member Bruce Meysenburg made a motion to authorize the City Attorney to 
obtain legal assistance from Tom Grennan of Gross & Welch, who have wastewater expertise. 
Council Member Tom Kobus seconded the motion. The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
 
 Council member John Vandenberg made a motion to go into executive session to 
discuss land purchase negotiations. Council Member Pat Meysenburg seconded the motion. 
The motion carried. 
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
 
 Mayor Zavodny stated, “Now at 7:50 p.m. we are going into executive session to discuss 
land purchase negotiations.  Mayor Zavodny, all of the Council members, City Administrator 
Keller, City Attorney Egr, Special Projects Coordinator Dana Trowbridge and City Clerk Tami 
Comte went into executive session at 7:50 p.m.  Realtor Bob Kobza was invited to join 
executive session at approximately 8:45 p.m. 
 
 City Attorney Jim Egr stated that a motion and second was not needed to come out of 
executive session.  Therefore, Mayor Zavodny declared the City Council out of executive 
session at 9:05 p.m. 
 
 Council member Jessica Miller made a motion to adjourn. Council Member Pat 
Meysenburg seconded the motion.  
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John 
Vandenberg: Yea 
Yea: 5, Nay: 0 
 
 The motion carried and Mayor Zavodny declared the meeting adjourned at 9:06 p.m. 
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      CERTIFICATION OF MINUTES 
                                                                          April 28, 2021 

 
 
            I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of April 28, 2021; that all of the subjects included 
in the foregoing proceedings were contained in the agenda for the meeting, kept continually 
current and available for public inspection at the office of the City Clerk; that such subjects were 
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of 
the meeting of the City Council of the City of David City, Nebraska, were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of 
said body; that all news media requesting notification concerning meetings of said body were 
provided with advance notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
 
 
                                                                                                                                                          
               
                                                                                                Tami Comte, City Clerk 
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